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Executive Summary

A large majority of land held under collectivetenure regimesn East Africais locatedin areas
characterisethy arid and semarid conditions such as high temperatuardlow rainfall. These lands
occupy vast territories andare mainly inhabited by pastoralcommunities whaopractiseextensive
livestock production systenibat are well-suitedto these condition€ollective land tenure systems
not only facilitate this type dfvestockkeeping theyalsoplay akey role in determining thesocil,

economic and politicatatus ofpastoracommunities.

This studyexaminegheevolution of collective lantenureregimes inEastAfrica includinghow they
affect pastoralcommunitiediving on these lands.p&cifically, weattempt toidentify the driversand

impactsofchangesn collectiveland accessince the 1908

We begin bysynthesisg regionalevidenceonEastA f r i pastofasommunitiesbefore examining
changesin collective land tenure regin®in Kenya usingexisting literature, secondagatga and

primary datecollectedin ninecommunities.

In order toisolate the drivers and consequences of change, we focus on three types of collective land
tenure regimesnamelyun-adjudicated communal lands and two types of group ranctiese that

are intact and those that haween subdivided We then present data collected from three
communities operating each land tenure regime so as to provide representative eviddwce of t

Kenyan case.

Based on this evidence, vaaalysethe changes in these land tenure regiamess four periodsom
the colonialerato postindependence, through the structural adjustment period to present day, and

provide a discussion around ttvers and effects gpastoracommunitiesandtheir livelihoods

We develop five hypotheses about the key drivers of changaléttiveland access regimeslating
to social, economic, demographicpanisatiorand market conditionsollowing the worls of Collier
(2011, Benett 2010) andvan Evra (1997), w usethe theory testingorocess tracing method test
these hypotheses using data collectednonine Kenyancommunitiesand evaluate whether these

casegrovide sufficient evidence to affirm or reject these hypotheses.

We find thatland individualisationand privatisationpoliciesimplementedduring the colonial period
andmaintainedoy postindependence governments have not yielded the desired out@spesially
in areas where land is accessed collectively. These policies ainmeghsformthe livelihoods of
pastoral communitiedimit livestock numbers, improg breeds andultimately, bring an endothe
migratory nature oéxtensivdivestock productionHowever, these policies failed becausethe one
hand, the governmenperceived the pastorals testénsive livestock productionsystems as
retrogressiveand as suclaimed tomodernisethem through individualising and privatising land

tenure which it was believedwould increase productivity and profitabilityOn the other hand,
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communities wanted to secuteir rights toancestragrazing lands and prevent their land from being
claimed by outsidershencethe move by the goverrent was seeas violatingthei rtraditionsand
way of life and asincreaing competition for their landwe alsofind that unadjudicated communal
land mainly facedchallenges associated with common pool resousted) as overusayhile group

ranches suffered primarily from mismanagement.

Our analysis shows a growing trend towards individualisatidarafin pastoral areas triggered by a
combination of factoréncluding the potential for change iland use proximity to urban cigs and
largescale infrastructuratievelopmentsand the nature ofcommunity mechanisms for accessing
collectively ownedand and other resources. Where prospectstanging land usemergeddue to
proximity to urban areas @otentialfor cropagriculture, and land was not equitably accessadng
community memberghe land was more likely to be individualised. We also find that demographic
change and access to markets on their own do not explain the changes observed in collective land

accessagimes.

The evidencealso shows thathanges in collective land access regimes created winners and losers.
The winners were individuals outside pastoral communitieswere able to purchase prime land i.e.
located near urban cities or arabland the loal elite includingwealthy and connected pastoral
households who acquired larger parcels of land land in favourable locatiomssulting fromthe
subdivision of group ranches. Losers were less wealdisyoralhouseholdsvhich includedwidows

who were gven smallparcelsof landand land in drier locatiorafter subdivisionand descendants of
pastoral households who sold off their landwho lost grazing landand were unable to find
alternative sources of incomia addition, where collective land wasdividualisedextensivegrazing
areaswerelost andthis has created pressure on public Jandinly natural reserves, game parks and
forests. This has exacerbated human wildlife conflict artdndered environmentatonservation

efforts.

Based on this analysis, veeguein favour of the maintenance of collective access to land especially
in pastoral areas where extensive livestoodpction systemgrovide key economic and social
benefits As suchjt is recommenddthat customary law®e includedn legal framework We expect
that this will enable communities to enforce customé&ws that will protect and improve
management of their lanth addition,we recommendiigherinvestmers in the provision of public
goods such asschools infrastructure, livestock markets, and er@hary servicesin pastoralareasto
bridge thesocial gaps with other communitiegnd strengthethe transparency, accountabilignd

inclusiveness ofommunitygovernancenechanisms

Vi
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1. Introduction

During the1970s and 1990snultilateral agencies angovernments in many developing countries
promoted land market liberatition policies based drestowingindividual property righs, as part of

a wider policyprogramme basedn structural reforms. It was believed that market forces were the
key to increasing access to lamad improwng rural livelihoods Top among these policiegas land
titing (or land registration), as a means to assure land tenure security and, thusgeimpebv

livelihoods.

Emerging literaturgin contrast suggests that maintaimg collective land accessghts may have
positive effects on rural livelihoodsFirstland liberaBation policies have generated land
concentration and fostered social inequalifi@gsnsen & Roquas, 1998; Ghimire, 2001; Zoomers &
van der Haar, 2001; Lohr, 201@jarginalsed poor communitiebave low ability to participate in
land marketg¢Toulmin, 2005;Lohr, 2012) and land liberalisation policidsave not necessarily led to
increased investment, production and access to aathihgst these communiti¢dtwood, 1990;
Deininger & Binswanger, 1999; De Janvry & Sadoulet, 2001; Zoomers & van der Haar P2A¢H,
2009; Obengddoom, 2012)Secondly, communities with collective land access might benefit from
economies of scale in production, spread the risks and avoid costs of enforcing individual property
rights (Nugent & Sanchez, 1998; De Janvry & Sadquk®01) Additionally, collective land access
canensuregreateraccess to resources for the poor aomtrol over common resources and lay the
foundations for the development of systems of mutual insurance through coop@datidanvry &
Sadoulet, 2001Zoomers & van der Haar, 2001)

Collective land accesds asalient form oftenurein East African countrieswith 67% of landin Kenya,
50% in Tanzania andi0% Ugandacontrolled under customary syste(fNBS, 2014; Government of
Uganda, 2013; USAID, 20)0A large proportion of land under collective access regimes in these
countries is inhabited by pastoral commigsiiThese communities have lived on these &sidcethe
pre-colonial period and sharea number ofcharacteristics For instancehey live in an environment
which is mainly suitable for livestocwhere they use extensive production systethsy have
historically practised nomadic pastoralisiimey havea strong cultural identity that defines their social
and economic systemtfjey havefaced similar land adjudication systems during the colonial period,;
they have faced economiexclusion from successive government administratiomsulting in
economic and socidhequalities;they have undegone a period of stated interventions in land
tenure reforms, provision of public goods and interventions in production and marketing systems; and
currentlytheyface different pressures their collective land tenure regimegcluding public funded

mega projectand thealienation ofommunallands to private useFor examplecommunalland has

Much of the history before the colonial period is not documented, instead African communities shared their
history from one generation to the next through word of mouth.



been allocated to private individuals in Kerf@@overnment of Kenya, 2004pr mineral exploitation
in Uganda(Owor et al., 2015)andto private largescale land developeis TanzaniaLekaita et al.,
2014).

Although pastoral communities have maintaingekir customaryland access practs alongside
nationallegal frameworks, they are now pushing for regulattorsecure theitandtenureas well as
other policies that are likely to have a positive effectleeir livelihoods including legal recognition

of customary lawsThis pressure has grown as a result of tensions around communat¢salttthg
from theimplementation of mega projects and increasing awareness of commaooit@Esningheir
rights espeially rights for minority groups.Examplesof public funded mega projects being
implemented in communal landwlude the Lamu Port South Sudan Ethiopia Transport (LAPSSET)
corridof, the Northern Transport Corriddn Keny& and Ugandaoil explorationin Ugandaand the
Mtwara andTanzania Zambia Railwayr AZARA) development corridor in Tanzanisee Figurell
below). Compensatioto these communities fdmss of land has mainly been overlooked there has
beendirect negotiation with private ownens cases wher@rivate land has been affected by these
projects.Against this backdrgpEast African governments habeen pressured infaitiating policy
discussions aimed at improving land use and livelihoods for communities in areas where land is
accesse collectively. For example, in Kenyaew land policiesare under debatend include the
Community Land Bill which proposedo secue communalland tenure and promsinvestmentsn

improving land management and livelihoddsreas where land is owned and accessed communally.

Figure 1: Transport Corridors in Kenya

2L APSSET corridor projects include the Lamu Port, construction of a railway linewhigtcrude oil pipeline,
product pipeline, oil refinery, three resort cities, airports and a mega dam.

*The northern transport corridor involves construction of a standard gauge railway line covering Kenya,
Uganda, South Sudan and Rwanda.
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Previous studie®n collective access to land in East Afrltave mainly focusd onspecific
regimes, while otherbavecompaed land tenure systenms identify the conditios within

which different systems are effectiyespecifically with reference toland liberalgation
policies. Evenin the face of thespolicies, communitiesn East Africahave been able to
maintainvarious regimes of collective land accedsich haveevolved over timenddiffer
acrosscommunites and regions Therefore, lhere isa need to understand the drivers
change in collectiveaccess tdand in relation to different geographical regioasd across
different conditions and culture$hiswill be of great relevance tihe current policy debate
especiallygiven that communities that have maintained collective land access regimes are
usually mirorities with limited political power to influence policyOur researclaims to
provide answer$o our main research question: how have collective land access regimes in
East Africancountries specifically Kenyachanged over time? Our methodology will allow

us to explorehe main drivers of these changesmpare these changes and their triggers
across different comunities and regionandexplorehow these changes affemt are likely

to affectc o mmu nlivelihoads 6



2. Research Design and Methods

It is conceivable that collective land access regimes have chanBgadt African countriesver time
given the r egi on.®eringlelo00% dolonél powera exé&cgted tandradjudication
using force andlaws. In the postcolonial perod (early 1960s and 1970sa period of statéed
development initiativewasfollowed by structural reforsi(1980s and 1990¢hat promoted market
baseddevelopmen pathways It is expected that thegactorsmay have influencedollective land
access practegsamongst pastoralist communitigsowever other influences may also have played a
role. For examplein Kenyag some policies concerning collective access to land have been modified in
response tachanging economic, cultural and social dimensions of commuritiggsdepend o

communaland

The major objective of our researdh to answer thequestion how havecdlective land access
regimes in East African countries, specifically Kenya, changed over timp&rticular we seek to
examine:l) the factors thaexplain these changeand (ii) the implicatbns of these change®r the

livelihoods ofpastoraliscommunites.

Our unit of analysisis the regimes that govern land tenure in pastoralist societies. We analyse the
changes in these land tenure regimes from the colonial perib@ 1900g0 present dayincluding
the drivers and impactsn pastoral commnities. Toachievethis, webegin bysynthesigg regional
evidence tanderstand the context aroupastoral communities in East Africa. We thdantify three
types of collective land regimeand explorethree case studieper type based onprimary data

collection among nineommunities in Kenya.

The general approadb ourstudyis drawn from arextensive review ofiteratureon collective land
tenure regimes in East Africa supplemenbgdqualitative analysis of secondary data gmomary

data collectedising Focus Group Discussions (FGDs). Specifically, we usthéoey testing process
tracing methodCollier, 2011 Beach & Pedersen, 201Runton& Welle, 2015) for our analysis and

to identify causality This method is suitable because the outcomes of changes in collective land
access regimes and some of the drivers of these changes are known to us. Howevtacidraaay

not provide a complete explanation since ottigvers may trigger a chain of@sponses that lead to

the observed changeBhis method has severatfiditionaladvantages. First, while it is expected that
the changes in collective land access have been caused by a number of factors, this method will help
us identify the combination aonditions that were necessary to induce these changes. Secondly, this
method will allow us to establish and test for causal inference among these. feotally, this
method allows us to testhich intervening variablesvere important for observed chasgn the
dependent variablby establising whether thantervening variables weneecessarpr sufficient or

bothto have causedhe observed changes.



2.1 KeyConcepts andypology of Land Tenure Regimes

Generally, &nd that is accessatllectively has attributes of a Common Property Resource (CPR)
These include neaxcludability i.e. itis difficult to exclude potential beneficiaries froming the
land even when they do not participate in its maintenarakuse of the resource bge person does
not limit its use by another As such, land under collective access is likely to suffer from

overexploitation commoamongsiCPRs (Hardin, 1968).

To avoid the 06t indagdkatgessen fcollectivetnstitutionad arrangementdat
establish relationshgpamong people, as individgabr groups, with respect to larate a necessity.
These arrangements are essentiatiglerstood aknd tenure regimeshich defineanenforceableset

of rules, rightsand dutieghatapplyto the beneficiariesf these resources (Ostrom, 1990).

A property right is the authority thave ownership and controlver a resource. Irthe case of
communal land accesa variety of property rights can be held by different people or grangghis
hasgiven rise to the concepf 6 b u n d | e Wefdefinei tig buhdke df.rightausinga simplified
characterisatioproposed by Schlag& Ostrom (1992) which distinguisltesamong diverse bundie

of rights that may be held ldifferentusers ofCPRs According to this schemendividuals engage in
both operational and collectiehoice levels of actiohoth ofwhich are governed by a set of rules.
Collectivechoice action refer to ownership or control of the CPRs and includes rights of
management, eksion and alienation. Operatioraloice action referto rights of accessand
withdrawal (usebf a CPR.

We differentiate property righthat can be held by an individual or collectively as a group. This
allows us to develop a matrix that depicts theaus combinatiomof choice actions that characteri
land tenure regimes in East Africshowinghow either individuals or groups control access land
(Table 1).

Table 1. Land Access Regime Typology for East Africa

Operational-Choice Action @ccessand withdrawal)
Individual Collective

“Common PropertyResources can be defined asatural or humanmade resourcesystem, the size and
characteristics of which make it costly, but not impossible, to exclude potential beneficiaries from obtaining
benefits from using the resources such as extensive grazing land.


http://en.wikipedia.org/wiki/Natural_resource
http://en.wikipedia.org/wiki/Human
http://en.wikipedia.org/wiki/Resource_(economics)

Collective-
Choice Action | |ndividual Private tenure
(ownership and
control)
Group Ranch A
Collective Group Ranch B
Un-adjudicated communal land

Un-adjudicateccommunal lands land where no adjudication had taken plandland boundaries are
established followinggcommwn i t y 6 s ¢ u s t.dmserbgundpriesaacetnot biedsg and are
subject to conflict, however, in general, theye respectedby the government during the

establisiment of publicadministrative units in these areas

A group ranch is a defined area where the land is owned collectively by a group of individaafs. G
RanchA refers to land for whiclaccesspwnership anatontrol hasbeen grantetb a group, and the
group actgogether in accesginthe land. Group Ranch Brefers tocollectively owned land where

individuals act independently in making decisiansundaccess andse.

2.2 Analysing Change in Collective Land Tenure Regimes

Our analyss dates back to the colonial periddringthe 1900s. We divide ith framework timeline
into four periods the colonial period (190960, the postindependence period (194®80), the
structural reform period (1982000) and2000to present dayEach period contains a combination of
land tenureregimes, whichevolve as they move into the next time perigde then identify the
driversof change in land tenure regimes anddffects onour casestudy communities using existing
literature and secomady data, which is crosshecked with information gathered through FGDs
Additionally, we use existing literature andecondarydata to contextualise our castidiesat each

point in time.

Specifically, we intend to trace the drivers of change and hewIdd to the observed evolutioif
land tenure regime&Ve categorise the major drivers of change in land tenure regimes as economic,
social and institutional. We intend to show whether these factors function in combination since we are

aware that on their own, they mayibsufficientto induce the changes wbéserve.

Table 2presentshe changes collective land tenure regimebserved over tim@rom 1900 to date)
with the arrowsindicating specific evolutions between differdahd tenureregimes For example,
initially communalland was uradjudicatedn the colonial periodin the postindependenceeriod,
group ranches were establishkxdding tothe existence afwvo types of collective land tenuregime:

GroupA Ranch and wadjudicated land.



Table 2: Changes inCollective Land Tenure in Kenya

Operational-Choice Action @ccessand withdrawal)

Individual Collective
Collective-
Choice Action o _
_ Individual Private tenure
(Ownership and
control) T <«
A
Collect Group Ranch A
ollective
Group Ranch B Un-adjudicated communal land

2.3 Data Collection Methodology

First, we selectedounties inKenyainhabited by pastoralist¥hese werdNarok, Kajiado, Samburu
and Laikipia in the Rift Valley region and Isiolo in Eastern region. We then identifitdl the help

of County Lands Adjudicatio®fficers, existing collective land access regimes described in Table 1
in these countieand randomly pickedommunitiesas case studie each county We initially
selected10 communities, twdn Narok, Kajiadoand Samburuthree from Isiolg and one from
Laikipia. However, we were forced ancelone community meeting in Samburu digesecurity

issues.

Primary data wasollecedthrough nind=GDs one in each of the communities listed abd¥e first
develomd a checklistof the information we aimd to collect includingdemographics, cultural and
social characteristics education levels pastoral practices, marketing and group formation,
composition and managemeirt communitieswith group ranchesBetween 15 and®20 people
participated in each FGD, which weagtended by local leaders including local chiefs and their
assistants, county government leaders, officials of group ran@mesommunitieswhere group
ranches had already been foreahd land officialsrom thelocal LandAdjudicationOffice (LAO).

In addition, we colle@d secondary datan economic and social indicators for eacmmunity This

was supplementedith regional level secondary datdtained fromthe Kenya National Bureau of

*We excluded emmunities in the northern part of Kenya because of security reasons at the time of data
collection. In Kenya, pastoral communities are clustered in administrative regions known as counties, wards and
locations. These were known as districts, divisions laedtions in the old constitution. The new national
constitution promulgated in 2010-deew the administrative boundaries. This clustering enables us to combine
gualitative and quantitative data where possible.



Statistics. V¢ usel descriptive statisticsto show different social demographicand economic

characteristics of our selectedmmunitiesto contextualis each case and allow for comparison.

2.4Hypotheses

We developd five hypotheses about the key drivers of change in collective land access regimes.
These hypothesesere tested by using the theory testing process tracing method (Collier, 2011,
Beach & Pedersen, 2012; Punt&nWelle, 2015)outlined in section 4. We subft the evidence
regarding these hypotheses to sufficiency and necessity conditions, with implications for rival

hypotheses if confirmed or rejected. The hypotheses are as follows:

1) Social conditionsAlthough maintaining collective land access would prateatevulnerable

actors and prevent land concentrationgsituations where high inequality exists it becomes

difficult to maintain collective land access.

2) Economic conditions Natural resource eocomic theory argues that under growing

commercial pressuréhe shadow price of land will increase making it attractive to investors.
This, in turn, will increasedemandfor individual landproperty rights We argue however,
that this deperslon the kind of activity that can bedeveloped on the landhe hypothesis
posited by natural resource econortfieory is mainly related togeographical conditions
conducive tointensiveagricultural production i.e.not mountainor semiarid environments
where patoralists live Thus, in a context where land can accommodatensive use,

particularly crop production, maintenance of collective access to land may not be feasible.

3) Demographic conditiondgEconomictheoryargues thata growing populationputs pressure on

natural resources such Emd This in turn, increases competitioaver land as individuals
seek to increase returfimm production.Ultimately, this increaseslemandfor individual

land rights where property rights are easy to enfordmder certain conditionshowever,
individual property rightan also be enforced under collective land tenure regimes. Thus,
this hypotlesison its own may not be sufficient to explain changes in collective land tenure

regimes.

4) Urbaniations conditions As a result of urbasation, large infrastructure developments or

natural resource exploitation such as explorafmnmineralsit is argued thapressureon
land will increag demand for individuaand private ownershifhis maynot alwaysbe the
casesincecommunity mechanisms and other factors that foster cooperatigrhave a role
in maintaining collective rights to counter externalities created by such investifibuassin
contexts where land accessed collectively is in close proximity to ureas émainly large

cities or towns), largscale infrastructar development®r natural resource exploitation, all



of which bring about urban growth, the pressure to change land use to meet urban expansion

will negatively affect efforts to maintain colléat access to land.

5) Market conditionsIn contexts where there is limited access to infrastructure and markets

limited support to access marketsllectiveland accesgegimesare likely to be maintained

to reducetransactions costs.



3. Regional Evidence Synthesis

The majority of communal landén East Africaare locatedin arid or sentarid areas. Dudo high
temperatures and low rainfall, these vast rangelandsgemerally unsuitable for rairfed crop
production;however they are mor@amenable tdivestock productionespeciallyextensive production
systems. Consequentlthese lands are rich in wildlife arather natural resourcesuch as forests
Pastoralistcommunities living in thesareasrely on mobile and extensivédivestock production
systemswhich they useinder customary lanslystemoperaing largely outside the legal franvaorks
pertaining toland administration.Figure 2 below shows the geographic location of pastoral
communities in Eas@\frican countries. Most of these communities Ereatedin arid and semarid

areas receiving annual rainfall between-2800 mm.

Figure 2: Pastoral Areas in East Africa
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Table 3shows land and population characteristics in Kenya, UgamdaTanzania. Tanzania has the

1



largest land area and population but the lowest population density. All three countries demonstrate

similar population growth rates. The rate of urbanisation ibdsgin Kenya although Tanzania has

the largest proportion dhe populationliving in urban areas. Kenyaad the largest land area under

collective access, estimated at 67% in 2015.

Table 3: Land and Population Characteristics inEast African Countries

Kenya Uganda Tanzania
Total land area (Km?) 580,370 241,550 947,300
Total arable land 274,300 142,620 406,500
Total forest area (Kmg2) 34,450 28,116 326,212
Permanent crop land (% of land area) 0.9 11.3 24
% of landunder collective access 67 40 50
Total national population 44,353,691 37,578,876 49,253,126
Annual population growth rate 3 3 3
Population density (people per Kmg?) 78 188 56
Urban population 10,990,845 5,801,051 14,872,474
Ruralpopulation 33,362,846 31,777,825 34,380,652
Annual urban population growth 4 5 5
Urbanisation rate (%) 25 15 30

SourceData fromWorld Bank, 2015

Evolution of Collective Land AccesRegimes(CLAR) in East Africa

In describing the evolution dofollective land regimes, we define four periotise first being the
colonial period Kenya and Uganda were colonised by the British while Tanzania was first colonised
by the Germans then the British. The secprdodis the postolonial or independence era. East
African countries gained independence at about the same time, Tanzania in 1961, Uganda in 1962 and
Kenya in 1963. This period extends until the early 1980s. The third period is from the early 1980s to
2000. During this time, East African countries adopted mabested reforms that were spearheaded

by multilateral agencies and financial institutions and which peaked in the 1990s. The final period is
from 2000 topresent dayand is characterised by pesttuctual adjustmenteforms, whichplace
emphasis orhuman development. Subsequent to the ratification of the Millennium Development
Goals (MDGSs) by theséhree countries, key reforms in social, political and economic areas have
taken placeWe first providea description of the evolution of collective land regimes in East Africa

andthen focus on the Kenyan case across the four time periods.

Countries in East Africaavefaceda similar colonial history, witfEuropeansrriving to the regiorin

the late 1§7cenUry. Pastoral communities such as the Maasai fourlchimzania, Turkana, Samburu

and Borana in Kenya and Karamojong, Dodoth and Teso in Uganda were isolated by colonial land
policies, whichdeclaredall the land inthe colonial protectorate as crown landshis effectively

meant that the land belonged to the colonial government, although native communities continued to
live on these lands (Rutten, 1992; Mugerwa, 1992; Sendalo, 2009). Furthermore, these communities

were driven out of their best pasture arealich had more rainfall and greatpotential for crop
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farming, into native reservethat had been created by the colonial poweéns Uganda, the
Karamojongwere driven out of their land in the north towards the border with Ethéspéadeliberate
strategy by the colonial government to prevent Italian influence. The Karamegnegalso forced

into the west towards the border with Kenya to create room for the Pokot who were driven out of the
Western Highlands of Kenya (Ocan, 199)is estimated that the Maasai lost 60% of their land to
British® and German settlers in Kenya and Uganda (Fratkin, 200thughout the region,otonial

policiesfavoured the establishment of individual and private land rights.

After attainingindependace Kenya, Tanzania and Uganutaplemented differenpoliciesrelating to
collective land access regimedthough the objectives westmilar. Tanzania embraced Ujamaa
African socialism, which completely changtt property rights regime in the comyp. Under this
system, all land was considered public with the President serving as a trustee for thespemmye
property rights granted to people wéngact just land use rights. Previous rights granted to fiasil
and individual rights held undesustomary law were abolished. Customary land rights of ethnic
groups and clans were transferred to the newly establatbelected Village Councils, which were
responsible for land allocation and management. Duhisgorocessimost of the rural populisn was
moved from scattered homesteads aindividual holdingsinto Ujamaa (communal) villages for
settlement and the rest of the land was set aside fordagde collectivdarming (USAID, 2010) At
this time, policies such as the Villagizatigkct of 1975 were geared toward sedestion of

pastoralists.

With the change of government in 1985, Ujamaa policy was reversed. In its place, the new
governmenimplementeda gradual transition to the property rights and resource governance systems
tha are still being put in place to date. This transition meant that théamelpolicy enacted in 1995
supported private property rights (with the Presidecting astrustee for all citizens), permitted
individual rather than collective control of resoescin farming lands, and promoted private
investment that utded thecount r yés nat ur al r e(USAIDy 201®)sThefnewvr e ¢ 0 N ¢
land policy alsaecognsed customary land laws, which had been abolished under the Ujamaa system.
Notwithstanding the policy attempted toaddressthe land problem for pastoralistswithout
establishingpracticalmechanismgor secuing pastoral land tenure (Olengurumwa, 20I0je Land

Act andthe Village Land Actwere passed four years laterlif99. The Land Act governs reserved

land and general lan®Dn the other hand, the Village Land Act 198%ts out the rules governing
village land, which ti divides into three categories: (1) communal land (e.g. public markets and
meeting areas, grazing lanahd burial grounds); (2) occupied land, which is usually an individual

holding or grazing land held by a group; and (3) vacant land, which is available for futuog use

®In Kenya, the Maasai were pushed out @ithest pasture lands which were preferred by the colonialists into
the then Maasai province which was traditional Maasai pastoral lands (Rutten, 1992).



individuals or communally heldspecifically encompassing unoccupied land within the itwb

village land, as opposed to general land).

During thestructural adjustment periqd980s and 1990sjocus on privatiation increasingly opened

up rangelands to several external forces. There was a move towards alienation of pastoral lands by the
government for economic activity or conservatiominly because of misconceptiom®undpastoral

land and resource use (SendaloD2p0 In addition, largecale land alienation occurred, particularly
around Arushawhere vasareasof rangeland were leasedt to largescale farmers (Reid et al, 2005).

The evolution of land laws in Tanzania hiasmed part of broad economic libersdition policy
supported by donors and the World Bank Group (Sendalo, 2009).

While the Village Land Act was passed in 1999, iempéntation of the law didot start until
20042005 (Fairley, 2012)villages obtained Certificates of Village Land (CVLs), while the residents
within the villages were issued with Certificates of Customary Rights of Occupancy (CCROSs).
CCROscan be held jmtly or individually, are perpetual and heritable, and may be transferred within
the village or to outsiders with permission of the village council. Village land allocations can include
rights to grazing land, which are generally shaRld et a2005)noted that village land can also be
allocated by the government if it is not registered or its use cannot be demon3thatedore, in

order to secure their title deeds, many pastoralists started cultivating. In addition, most of the
rangeland areas ifanzania have beerategorsed as reserved landshat is national parks, game

reserves or game controlled areas, which makes them inaccessible for herders and their livestock.

After independence,Uganda maintainedpre-existing land tenure systems. Amorgastoral
communities, customary land tenure systems prevailed. However, the country exparighstife
between 1971 and 1986n 1975, the Ugandan government passed a decree abolishing all previous
ownership rights and declardidiat all the land bainged to the state. All individuals occupying land
under customary tenure were allowed to obtain long term leases (Government of Uganda, 2013).
Further changes in land tenure systems came after the promulgation of a new constitution in 1995 and
the subsegent passingf a newLand Act in 1998which re-establishectustomary land tenunesed
predominantlyin pastoral areas (Mugerwa, 1992new land policy was approved in 2013, maitdy
addresghe challengedaced inimplementing thel998Land Act Currenly, Ugandanaw recognise
customary land tenure systemnder whichland is held by individuals, families or communities.
Nationallawsalsoallow for the formation of Community Land Associations (Clgkpus that come

together fotthe purposs of owning, holding and managing land.

"Uganda experience military rule from1978& and civil war between 1981 and 1986.



3.1The Colonial Era before 1960Alienation of Pastoral Communities from their Land and the
Introduction of Land Tenure Rights (LTR)

Colonial authorities did not understand th@gratory and extensiveroduction systemsof the
pastoralist communitiessiven theseasonal grazing patterof these communitiegheir lands were
perceived tobe unutilisedand were categosed asunoccupiedreservesThrough the crown lands
ordinances (firsin 1902 then revised i1915), thisland was proclaimed property dahe colonial
governmentSubsequent land policies such as the East African Royal Commissiosl 288&nd

the Swynnerton Plan df954 positedprivate land tenure as the best fasfrpromoing investnent in

land and improving productivity. Thus these polices recommended that livestock farmers or
pastoralist would benefit by transforming their productions systemeeflect those otrop farmers

in high potential areas. They argued that individual tenure was a key step towards improving
environmental conservationeducingherd size andmproving livestock breedshereby improving
productivity.

In 1946, the colonial government formed the AfricamdidDevelopment (ALDEV) programmia
Kenya which attemptedto control grazing in Maasai pastoral areas. In Kajiado, the local
administration resisted this and maintained free grazijigsin all areas of the distriets the Maasai
believed that land was lairth right accessible to alThis may have heéa the Maasai community
overcome the drought experienced in 19&&itten, 1992) The colonial government however
continuedto establishgrazing schemes, such as Kisorikd 954, Matapatén 1957andLoodokilani

in 1959 which exercisedcontrol over traditional pastoralisgrazing methodsThese schemes were
unsuccessfudue to two key factar (i) drought forced the Maasaastoralistdso move outof the
controlled grazing areas into other distriectsearch of pasture and watend(ii) the local elite, such
as chiefs, teachers and other educated Maasai startwéak awayand establish private ranches
(Rutten, 1992) In the 1950s,the colonial government started settling fMaasaj mainly crop

farmersjn traditional Maasai areds

Another concern for the Maasai community was the establishment of glagheatural reserves
Traditionally, trerewas no restriction on the use thieselands. With the development of tourism,

game reservesuch aghe Amboseli and NairobNational Parks, locatednext to traditionalMaasai

This plan advocated land tenure poligemotingindividualisation of land ownershigndwas implemented

in all three countries.

*TheSwynnerton Rnrecommended that teap economic benefit from these lands, pastoral communities
shouldadopt sound grazg management which included limiting the number of livestock, provision of regular
outlets (markets) for the absorptiof excess livestockgovernment invegtentin adequate and permanent
water supplhas well as pest and diseasmtrol

*The nonMaasaiwere detained MuMau freedom fightersnainly from the Kikuyu ethnic groypvho at the

time were leading a revolt againsetbolonial government.



grazing landswere declaredareas of national interesto the Maasai, this meatheir access to

grazing landwvas effectively cut off.

By trying to limit the movement of pastorials, the colonial governmerfiailed to recognise and
understand the nature tfe extensive livestock production systemey practised which, through
migratory practices enabled communities to cope with the harsh environmvete they lived and
makethe best returns they could from areas that often experienced low ramfaprovided poor
pastures and watsupply.

Furthermore, pastoralskept large numbers of animals not because of the stereotype that they love
association with large herdsut @& arisk management strategy agaifsises arising from drought

and disease outbreak®can, 1994) For instance, in the dhsai reserves artienin the Maasai
province, the worst drought couglevith an outbreak ofdisease was recorded in 1891/@Ben
communities lost 90% of their livestoatith furtherdisasters o similar magnitude recorded in 1929

and 1953(Rutten, 1992) The colonial government aldmelieved that the communal tenure systems

discouraged investments in land as they were prolaatkienure insecurity.

3.2The PostIindependence Eral960 to 1980Formalising Land Rights and Establishment of

Group Ranches inPastoral Areas

After independenceahd was classified into threategoriesFirst, government lahwhich included
naturalforests, game reseryesnd national parks. Secondlgrivate land which wasregistered to
individuals and third, trust landswhich were community lands andandsin the native reserves
established by theolonial governmentTrust lands were held by thelocal government (county
councils) on behalf of the community in Hearea. The trust lands are governed using thErust
Land Actcap 288theLand Adjudication Act cap 284 arnde Land Consolidation Act cap 283

In 1966, the government formed a missitanfind waysof enhancing land consolidatigas proposed

in the Swynnerton Plagrand r egi str at i o n, famobdtyeknown as the bamréree r e p o 1
Report 1966s credited withrecommendinghe establishment of group ranches in pastoral areas. This
recommendation was thitndshouldbe owned communally by re@gisteredgroup of people, animal

movement was to be confined within the boundaoids t h e g,groupmeéisers wauld the

supported with credit to improve their livestock and the state would support the development of water

points, provide extensiservices and disease control.

In the 1960s and 1970s, tlikenyan governmentreceivedconsiderablesupport fromdonors and
development partnerfor initiatives aimed at enhanig livestock productionas proposed in the
LawrenceReport (Fratkin, 2001) The governmenbegan establishing group ranches in the Maasai

area with the objectives of reduciranimal numbes, stemming land degradatio, transfornng



pastoralism from subsistence to commercial livestock production and quardgainst land

consolidation by a few individuals afehdlessnesamongpastoralist§Kimani & Pickard, 1998)

ThelLand GroupRepresentative) Act, cap 287, was enaietd67to facilitate the establishmenf

group anchesSupplementaryaws included thé.and Adjudication Act cap 284 arible Registration

of Land Actcap 300The process ofjroupranch formation startedith members froma community
coming together teoegister customary claims on a piece of laiidincontestedthe landwould be
declared as an adjudication section and the District Lands Adjudicatimer wouldthen work with
elders to establishoundariesThe land would be registered, with registered members as owners of a
joint title deed.The group would eledeaderqgroup representative) manage the group ranchhe
minimumnumber of membaearrequired was fiveandthe management was be made upf between

three and ten membersAt that time, members were heads of househdtdd/omen were not

registered as mermabs because of customary pragi@mong pastoral communities.

The formation of group ranches started in the Kajiado Disamctquickly spread to other Maasai
areas such as Narok and Laikipigith other communities such as Samburu folilogvthereafter
Figure3 shows that in Naroknore than half (%) of registered group ranches weéneorporated
between 1970 and 198 Kajiado, 35 group ranches ceving 35% of the district araad been
established by 198@Rutten, 1992)

Figure 3: Group Ranches in Narok County by Year of Incorporation
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Governmenefforts to commercialise pastoralisntludeddeveloping water points, rogdmd access
tracks as well as providingredit. Thewater pointsavereaimedat ensuring that pastoraksidopeda
sedentary livelihood while credit was provided to farmers through the Agricultural Finance

Corporation (AFC) to improve cattle deds The government also invested in extension advice to

"See Lesorogol, 2002, on the procedure of group ranch formation.



help pastoralists manageethland and pasture. This was done through various projects stich as
Kenya Livestock Development Project (KLD®hase | (19681973) andl (1974-1980). The KLDP
projects were aimed at commercéiig beef production, facilitatingisease control andelping
pastoralists transit from subsistence to commercial livestock production. In addition, other
government agencies such as the Livestock Marketing Department (LMD) and Kenya Meat

Commission werset up tdmprove marketing.

The motivationto form groy ranches on the part of tkemmunity was very different from that of

the governmentThe Maasai had signed treaties with the colonial government to exclusively occupy
the Maasai province (Kajiado and Narok). Fearing #ttainingindependence woulldring anend the
treaties, they accepted the group ranch concept to protect thei(Ramign, 1992; Veit, 20311
Lesorogol, 200p In addition,pastoral communities were not resistant to the idea of disease control

and provision of water whiclvere part of the packadieked to the establishmenf group ranches.

The implication of the Trust Land Act cap 288 was that county councils could allocate land to
residents as well as noasidents.This was based on the constitution that gédweright to any

Kenyan to own land anywhere in the country. As smhgitizen couldoe denied land that was in

trust as it was tr eat athbugh the county colineiictateadridstedsja n d . Se
practie, they allocatedand without consultigp the communityThis, in later years, was another key
motivation for communities to form group ranches, to stop their customary land from being claimed

and allocated to peopl e(Lesdiogol, 20866 e consi dered O6out

3.3 Structural Reforms inthe 1990s and 2000sThe Collapse ofGroup Ranches

By 1990, cdiective land access regimes wdneadly categorised into twiypes group ranches and
unradjudicated trust lands. Many pastoral communities had established group r&fwhesger,as
explainedearlier, there were conflicting objectives for the staia the one handand pastoralists on
the otherFrom the governmeatperspective, group ranches warenechanisno reduce numbers of
livestockandhelp conserve the environmeanhdtheyalsoprovideda pathway to higher incomes and
improved livelihoods (Ng'ethe, 1993)This could be achieved becaus®eoretically, each member
held an equal share in the group title hee@eh member had equal entitlement to land Tise group
ranches were also benefit from livestock offake therebyrealising better prices for thdivestock.
On the other handpastoralists wanted to secure rights to their ancestral daddmaintain their
livelihoods In addition, group ranchesere perceived as offeringultural and social stabilitgince
people from other communities were excluded from the group r@atten, 1992; Ng'ethe, 1993;

Lesorogol, 2002) Pastorali® had not envisaged commercial livestock pmithn and the

2 The KDLP offered the whole package, indhglthe registration of group ranches.



transformation thathe governmentadplanned for thenfKimani & Pickard, 1998)

Pastoral communities used customary laws to manage the group ramchesnmunity elders were

elected as officials. Other thaning group bylaws to manage the groupnches most of these

leaders relied ooustomary laws and practices. For instance, most group ranches utilised the grazing
fields collectively although each household grazed individually. In addition, group ranches did not
impose a quota on the number of animals despitéatttethatmovementhad become restricteds
explained earlier, pastoral communities such as the Maasai saw land as a common resource that is
accessible to all members of the communig. such, each household continued to keep as many
animals as they couldnd when they éxausted their pasture or during drought, they woakétheir
animalsinto national reserves, game parks or other collectively aatémsds in search of pasture

and water.

Other challengeto group rancheglsoemerged. First, there was a strong defirandividual title
deed mainly to secure development loans. Second, pressasdelt fromyoungpastoralistsvho had
not been registered as membsgireeonly heads of households had been registered. ,Tthiack was
considerablemismanagement of the group ranches by elected offitkalmani & Pickard, 1998;
Ng'ethe, 1993)This led to pressure to subdivide group randbeginningin the mid-1980sand
gatheing momentunthroughouthe 1990s.

Other factors thaincreased pressurfor the subdivision of group rancheswvere dynamicsthat
emergedas the country developesich agpopulation growth, urbasation and changsan land use.
Table4 shows thechanges ipopulation between 1969 and 20fb4 selected countiggredominantly

inhabited by pastoral communities

In Narok County, ppulation figures doubleffom 1969 t01979andthenquadrupled betwed®99

and 2009. Other areas that registered high growth rates are Kajiado and Laikimities while
Samburu and Isiolo countielemonstratednodest growth rates. In Kajiadthe high growth rate is
attributed to increasan the number of migrantshe majority of whan bought land for speculation.

In the 2000s, most of the lands in the forri@ésaju and Polka ranchesgere subdivided into very

small plots and used as residential areas for the expanding Nairobi city. In Narok, the high population
is also attributed to immigration. However, unlike in Kajiageople migrated tdlarok primarily for

crop production. As the Maasai in Narok started leasing land, mostlg lamge scale,new
opportunitiesarosefor people to work as farm labouretater extending to peopleorking in trade

and servicesA similar scenariaunfoldedin Laikipia.

Table 4. Population in Selected Counties from 1969 to 2014

1969 1979 1989 1999 2009 2014*




Narok 125,219 210,306 398,272 365,750 850,920 1,128,131
Samburu 69,519 76,909 108,884 143,547 223,947 292,484
Isiolo 30,000 43,478 70,078 100,861 143,294 178,097
Laikipia 66,000 134,524 218,957 322,187 399,227 457,514
Kajiado 85,903 149,000 258,659 406,054 687,312 898,289

Source: KNBS and County Development Profiles, 2@b8pulation projectiorbased on 1999 census figures

Kimani and Pickard1998 found that group rancheis Kajiado District (in close proximity to
Nairobi) were the first tdoe subdividel. Incidentally, these groumanchesverelocatedin areas with
more rainfall compared tother groupranchesin the district. They also suttivided their land into
very smallportionsand sold offbig proportiors of theirland. This was because many Adaasaihad

migratedto these aresabuying land for speculation and cultivation. Rutt892 found that 30% of
the land sudbivided to individuals from the former group rancliesajiado had been sold to nen
Maasai. This had risen to 508y 1996(Kimani & Pickard, 1998)

Challenges irBubdivision forEarly Group Ranches

The first group ranches ftoe subdividel were in KajiadoDistrict. Initially, the government was not
supportive of the ideaf subdivisionbut changedts position allowingsevengroup ranchedn the
districtto subdivide by 199(Rutten, 1992; Kimani & Fkard, 1998; Veit, 2011)

The process ofsubdividingthe pioneergroup ranchegaceda numberof challengeswhich varied
between themOne category ofjroup ranches distributed land equally to all the memiersther
categorysubdivided a portion of the land itedividual members whdnadagitated forthis move with

the remainingpart of theland remaining as a group ranch and beawgessed collectively by the
remaining households. The third category distributed Kmndnhdividual membersbut membes
received unequal portions of ldidwhile the fourth categoryefused tosubdivide and maintained
collective ownership and usef land (Veit, 2011)Group ranches in thiurth categoryfeared that
suldivision would lead teerosion of cultural ties when imgrants moved in to purchasdand that
crop farming in grazing fieklwould lead to restriction in animal movement and negatively affect

livestockproductionunder extensive systems

During the subdivision ofgroup ranbes, ommunities relien customary laws to guide the process
For instance, membgrof the committees that oversaw the subdivision were selected based on
attributes such as honesty, personal integrity, fairness, clan andMwgangi, 2007) In practice,
however the community paid the price for not having laid down procedures especially when the
committees acted in sdlfiterest. For such group ranchésere were gross inequalitiés allocation

of landduringsubdivision Committee members, their friemdnd relatives, local elgsuch as chiefs,

13 See Galaty (1992) for examples of these three categories.
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teachersand people who had received formal education, and weafthemnbers were allocated huge
parcels of landamid claims of briberyAnother form of inequality was the allocation of land in
favourable ares such aghosewith higher amounts of rainfall, good access to water, pastnde

roads. It has also beenreported that nomembers were allocated land (Galaty, 1992; Mwangi,
2007)Among thosepeoplewho received smalbr unfavourableportions of landwere widows and

less wealthy individual€Complaints to the local administration did not resolve these issuestisence
government refused to intervene and directed the complaints back to the subdivision committees.
Some people sought legal action butddilamid complaints of bias from some court officials with
interest in the matte Sometimesommittees secretly increased land for the most vocal complainants
who then withdrew the court cases. In addition, the committees also threatened to withdraw land
alocated to those who pursued the matter in cfiirhani and Pickard, 1998)

Consequences of Group Ranch Subdivision

The inequalities created by unequal subdivision resulted in winners and losers and led to conflicts
over land use (Campbell et al., 2000).Winners were the local elite and connected individuals in some
areas, who allocated themselves huigets of land andprime land with good rainfall, thereby
securing access to water and pasture. Losers were communityensestibcated small plots of land

or land in the drieareas with less water and pasture. To the Madisguaritiesin number of animals

were tolerate@s this was not considered permanent. Howegieen that the Maasai viewed land as a
birth right thatshould be accessible and available to all, inequality in land distribution implied a
violation of this right(Mwangi, 2007).

Galaty (1992) found that pastoralists who had no education and those who did not have other
employment opportunities were likely to sell their land after subdivision. There wereafeargy
pastoralistghat sale of land would increase poverty and landlessmegsgtheir communities and

some studies found this to be truéor example,Rutten 1992) Pastoralists sold land for various
reasons, such as to meet high costs of land registratgnoff debts owed to the KLDP and AFC,

and to raise money for consunmgtiand improve welfare (Galaty, 1992; Ng'ethe, 1993; Lesorogol,
2005). Some of the individuals who sold land spent the money on leisure, large durable goods such as
automobiles, or married additional wives (Galaty, 1992). These households became wiorskeoff

long run(Rutten, 1992)

Even wth decrasing pasture land due to sidsion, pastoralistgid not reduce their livestock herds.
This exacerbated overgrazing which was already considered a problem before subdivisidghe With

individualisation ofland, pastoral communities were now bound to sedentary lifes&dasdoning

“Wealth was measured by the number of animals owned.
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migratory practiceshat had allowed them to cope with harsh weatra environmentsAlthough

individual land owners from the Maasammunity did not fence off their land, the Ablmasai who
bought land, especially in areas near urban centres or with high rainfall for crop fastairgd

fencing off their land effectively restricting animal movemefRutten, 1992; Kimani & Pickard,
1998).

Land subdivision also gave rise to hunwitdlife conflict. First, there was an increage crop
farming activities. Given that the pastoral communitieed in areas near game reserves and
migratory corridors, wildlife, especially herbivoregere attracted to farmland&WsS, 2008) Second,
pastoralistamoved closego wildlife in search of pastureither along migratory corridors or in the
game reserved here, their animals were likely to be attacked or contract diseaseswildlife are
hostsfor harmful livestock diseases such asEastCoastFever(KWS, 2008)

Figuret shows how humawildlife conflict can arise as a result of siildsion of group ranches. The
top left panelshowsthe group ranches before subdivisiand thetop right panel shows the
suldivision of Kimana group ranch into individual parcels. The lower panel showslthatigh the
Kimana group ranch was glibided into hdividual and private land, these paroskye located om
wildlife migratory route with animds migrating to Tsavo \&stNational Park to the east or bunt
Kilimanjaro Reserve to the southMailua group ranctwas also subdividedand whenthe private

owners fencetheir land to protect their crops, theyadrferal with wildlife movement.

In addition, competition for land use became political leading to factions within the community, each
with its own interests. For example, powerful members of the community such as the political elite

fought for rights over lanthotivated bypotential revaue from tourism (Campbell et al., 2000).

There is consensus among scholars that despite the huge invaatpreniding individual rights to
pastoralists and implementing policies aimed at transforming the extensive and migratory systems
they used, thesgolicies failed to achieve such transformatiéiurthermoresecuring land tenure

rights for pastoral communities is still an issue that is yet to be resolved (Fratkin, 2001; Mwangi,
2007; REGLAP, 2010; Little et al., 28; Veit, 2011). Despite these faies, some positive outcomes

did arise For instance, pastoralists were able to adopt crop farming and diversify their incomes
(Lesorogol, 2005). Intensification was also observed through péstsradopting small stock such as
sheep and goatshich matwe quicklyand moving away from large stock such as cattle which require
more pasture and water (Rutten, 1992pally, total amount ofland sold in areas near big urban
centres was largehan in drier areagGalaty, 1992; Rutter],992; Kimani & Pickard1998).
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Figure 4: Human-Wildlife Conflict as a Result of Subdivision of Group Ranches in the
Amboseli Ecosystem
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3.4 20002015 Challenges, Emerging Trends irCommunal Lands and Current Policy Debate

Having been ignored for decadelse tdevelopment of pawsal areass now onthe agenda ofnany
donors andgovernmentsin Kenya, this has been demonstrategr the lastdecade through the
establishment of the Ministry of Northern Kenya and Other Arid Lands in 2008 after a similar
ministry was dissolved in 1993Jnder the current administration, thministry became astate
departmentwithin the Ministry of Devolution andPlanning. In addition, the Arid Lands Resource
Program has been in operation since 1996. Elmi and Birch (2013) highlight the disparities in
education, health and other development indices bettired¥orth Eastern region and other parts of
the country. Thesignificance ofthe North Easternregionis that all land here is categorised as
communityland, is arid and suitable for extensive livestock production. Table 5 shows trends in the
Human Development Index (HBfor the five counties in which we sampledr casestudies The

HDI was below the national average for Narok, Samburu, and Isiolo counties in 2013. Narok and
Laikipia recorded declines in th¢DI between 2005 and 2013.

Table 5: Trends in Human Development Index for Selecte€ounties

1999 2005 2013
Narok 0.4462 0.502 0.51
Samburu 0.2982 0.347 0.43
Isiolo 0.4245 0.58 0.45
Laikipia 0.5415 0.585 0.57
Kajiado 0.348 0.59
National 0.5035 0.532 0.52

SourceKNBS (Economic Survey2006 and 2014

Land tenure plays a big role in improving livelihoodsiven thechallenges experienced the
implementation opreviouspolicies, there isiow aneed to address key problems in establishing and
enforcing land tenure rights in areas with collective access to Frel, communities, researchers

and policy makersisethe termsopen access larmhdcommunity landnterchangeablyLikewise,the
termsprivate and individuahavebeenusedsynonymously (Rutten, 2008Jhis isinaccuratébecause
community land can be private land as in the case of group ranches. However, group ranches have

been treated at times as open accesshigrmdmmunities with lite enforcement of land rights

*The Human Development Index (HDI) is a composite index measuring average achievement in three basic
dimensions of human development: health and longevity (as measured by life expectancy at birth), education
(measured by adult literacy and combined primagcondary, and tertiary enrolments), and living standard
(measured by GDP per capita in Purchasing Power Parity (PPP) terms). A higher index indicates progress in
human development measured in terms of health, education and income. Achievement inaciaaineasured

by progress in attaining the following goals: life expectancy of 85 years, adult literacy and enrolments of 100
percent, and real GDP per capita of $40,000 in PPP terms.
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Subsequent tthe individualisation of land in pastoral areas, Wwhigas followed by sale of land,
changes in population dynamics, diversification of income, education, and changes in land use, it is
now feared that a larger group of pastoralisis becom@oorer and more marginalisedln pastoral
areas, children were not educated in favour of tendindjvestock. Table 6 shows that Isiolo,
Samburu, Kajiado and Naraountiesthe number of people who have never attended school is higher
than the national averade. addition,proportionsof females who have never attended school in these
counties aremuch higher compared ttheir male counterpartsThis underscoresome of the
challenges thamany individuals in pastoratcommunitiesface when trying to diversify incomes
especially from notiarm opportunitiesThis, in turn,implies thatsarcity of arableandleaveslittle

room for income diversificatiofrom livestock hcomes Therefore, as individuals in pastoral areas
sell their land, the longerm effect of scarcity of land for livestock production wikigh heavily on

these communite

Another challengéor pastoralistss the diversification of activities in the former grazing fields. The
change in use of land is likely to cause conflict between two different Uiséfsnya, violent clashes
betweenOromo (pastoralists and Mijikenda (farmers)in Tana River Countyespeciallyduring
periods ofdrought have escalatedith the worst clashe®ccurringbetween 2011 and 201Bhese
clashesoincided with one of the worst drougtgverrecorded in the horaf Africa and East Africa.
Similar conflicts have been witnessed in Trans Mara, Narok County between the Maasai (pastoralist
and Kisi (farmers) communities. A key cause of these clashes is restricted movement following
establishment of farm land in areas that used to be grazingesaadwhich provide water points
during droughtsin both cases, pastoralists have to go through farm land to access water. Notably,

farmers alsaultivate along river banks where itgasy to irrigate when necessary.

In 2004 the Governmentbof Kenyaestablished &andCommission to find solutions to land issues in

the country specifically thosetouching on irregular allocation of land to private individudige
Commi ssionéds report , NdyngupRedord foungd thd m gastoral aredscdl h e
governments had mismanaged trust lands under their watch. They alienatedittamat due
consideratiorfor customary laws, did not put in place mechanisms to manage these lands resulting in
dragedy of commorisproblemsassociated wittcommon poolresources, and did not strengthen

communitybased institutions to manage and las&l (Government of Kenya, 2004)

To addresshese issugesand in response to growing conceamsundenvironmental degradation and
pastoral livelihoods, NGOs and civil society orgatibns beganworking with communities. One
such orgarsation is the Northern Rangelands Trust (NRMjch was formed in 2004 with the help of
development partners fategrae communityconservation activities io rangelandmanagement in
the northern and coastal parts of Kenyaesecommunityconservancies are primarily focused on

wildlife and natural resource managemehhey are normally registered as sdiklp groups and
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communitybased organisationgnonlegal bodieswith some more established conservancies
registeringlegally as Trusts under the Trustéperpetual Succession) Act cap (Aggarwal &

Thouless, 2009)and under these conservancies is either trust lagcbap ranches.

More recently,policy debate on how best to improve livelihoods for pastoral communities has
gathered momentum in East African countrlagKenya,a new constitutionvaspromulgated ir2010
followed bythe enactment of new land laws suchtlas Land Act 2012 anthe Land Registration Act
2012'°. A new challengefor land governancén Kenyais that trust lands are now classified as
community langd while the trusteeship remairthe same as undehe old law Currently, a
Community Land Bill is under debateTwo critical issues being discussedre how to prevent
alienation of community land to private land amalv to establishmechanismg¢o manage the land

betterand improvehelivelihoods ofcommunitiediving there

Yranzaniadés Land Policy was enacgeéwsin 1999 1@ Sgafidal | owe d
enacted its Land Policy in 2013. In Kenya, a National Lands Policy was enacted in 2009.
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Table 6:: Percentage of Population Aged Three Years and Abougy Status of School Attendance an&exfor Selected Countiesn 2009

% Attending School % Not in School
Youth Basic Total
Seconda Univers Polytech Literac Madrass Left Never Not  Population
Pre-school Primary ry Tertiary ity nic y a* School attended stated
National 0.064 0.268 0.051 0.008 0.006 0.001  0.000 0.004 0.405 0.172 0.019 35,121,475
Male 0.066 0.278 0.055 0.008 0.007 0.001 0.000 0.005 0.406 0.153 0.022 17,429,128
Female 0.062 0.259 0.047 0.009 0.005 0.001 0.001 0.004 0.405 0.192 0.017 17,692,347
Isiolo 0.073 0.224 0.033 0.004 0.002 0.000 0.000 0.004 0.231 0.409 0.020 129,908
Male 0.073 0.226 0.037 0.003 0.003 0.000 0.000 0.005 0.255 0.369 0.028 66,704
Female 0.076 0.220 0.028 0.005 0.002 0.000 0.000 0.003 0.205 0.448 0.012 63,504
Samburu 0.080 0.179 0.018 0.003 0.001 0.000 0.001 0.000 0.119 0.583 0.016 199,272
Male 0.083 0.201 0.023 0.002 0.001 0.000 0.001 0.000 0.137 0.529 0.021 99,618
Female 0.076 0.158 0.014 0.003 0.000 0.000 0.001 0.000 0.100 0.637 0.011 99,645
Laikipia 0.073 0.262 0.056 0.005 0.003 0.000 0.000 0.000 0.423 0.157 0.021 364,549
Male 0.075 0.272 0.058 0.004 0.003 0.000 0.000 0.000 0431 0.129 0.027 181,218
Female 0.070 0.252 0.053 0.005 0.003 0.000 0.000 0.000 0.415 0.185 0.016 183,331
Narok 0.071 0.291 0.029 0.003 0.001 0.000 0.000 0.000 0.287 0.293 0.025 750,684
Male 0.074 0.304 0.034 0.003 0.002 0.000 0.000 0.000 0.302 0.251 0.028 377,901
Female 0.069 0.277 0.023 0.003 0.001 0.000 0.000 0.000 0.272 0.335 0.021 372,783
Kajiado 0.071 0.230 0.046 0.011 0.011 0.001 0.001 0.000 0.387 0.223 0.019 621,197
Male 0.074 0.238 0.048 0.010 0.012 0.001 0.001 0.000 0.408 0.186 0.024 311,605
Female 0.069 0.222 0.045 0.012 0.009 0.001 0.001 0.000 0.367 0.260 0.014 309,592

*Madrassa is afslamicschool that offers informal education based on Islamic religion
Source: KNBS, 2014
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4, CaseStudies

For the purpose of this research, we seletttask casstudiesn Kenyain order totrace the evolution
of collective acceskand regimesin this section, w discuss changés land accessbserved among

thesecasesas well agexplanations for those changes

The three case studies represent three different collective access land regimes, (hamely
adjudicated communal landsommunites ownland and uséand communally but the land is yet to
be adjudicted (ii)group ranch A communities owrand usehe landcommunally but the land has
been adjdicated and(iii) group ranch B land is owned communally but usedividually, or land
may be used communalliput the community has started the process of individualising ownership.
For each of theséhree types of regimeave selected three communitiies carrying outFocusGroup
DiscussiongdFGDs). Thesenine communitiesare from four different ethnic groupsthe Maasai (in
southern Kenya) and the Samburu, Turkana Borana (in the norttgnd demonstrate different
economicand sociakharacteristicsOur selection of communities enables us to learn from different
pastoral culturesthereby strengthening the basis for extracting and generalising findiagke 7
provides asummary otheseconmunities byland regime typecounty and predominant ethnic group,
while Figureb shows th& geographical locations.

Table 7: Communities by Case Category, Countyand Ethnicity

Category of land Community County Predominant EthniGroup

regime

Un-adjudicated Kiina community Isiolo Borana

communal lands  Ngaremara&ommunity Isiolo Turkana
Oldonyirocommunity Isiolo Samburu

Group Ranch A Losesia group ranch Samburu Samburu
lipolei group ranch Laikipia Maasai
Eselenkei group ranch Kajiado Maasai

Group Ranch B Olpekedong group ranch  Narok Maasai
Naroosura group ranch Narok Maasai
Mailua group ranch Kajiado Maasai
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Figure 5: Counties Selected a€ase Studies
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4.1 Land Regime Type 1: Unadjudicated Communal Lands

4.1.1Kiina Community
Kiina community is located in Isiol@€ounty, in Kiina ward ofEast Division in Isiolo South (-

countyandis mostly made up of the Borana ethgioupwhich settled in the area in 1972 as part of a
government resettlement progna® At that time, the major economic activitigsactised by the
communitywereirrigation crop farming and mininghowever these didot last and the community
reverted back tdivestock as the main economic activityllowing their customary way of life
Agriculture was discouraged mainly due tepeateddestructionof crops bywildlife from Meru
National Park, for which the communityeceivedlittle or no compensatiorCurrently,irrigatedcrop
farmingis carried ounext to the Ewasbl g 6 i r oon IR1d eogerin@pproximately 700 acr¢283

ha), with maize, tomatoes, oniorend mangoergepresentinghe most importantrops

The majority oflivestock keptare indigenouscattle sheep and goat breeds In the 1970s, each
househtl had an average of 20 cattle aB8 sheep and gats, together witha small number of
donkeys mainly for transportationThe community grazednimalstogether in groupand wasable to
access livestock marlgin Garbatulla and Meru (neighbouring caes), however this was donen
anindividual basis Currently, the numbeof animals per householid estimatedas 100 cattle an200
sheep and gats while a few households keep camelhere is no restriction othe number of
animals that each household can keapd so thehousehold try to keep as manwys possible.
Population increase hasit a strain onthe landresource available to the Kiina communitizirst, the
rise in number of animal®as increasedemand for pasture and watend second there is greater

demand ér more food and fuelmong the human popuia.

We observed that unlike in the 1970s when the area had only one primary school, the number of

schools and pupils attending schools have increaggdmore girls attending school currently.

When the communityirst settled in Kiina,issues of land omership were not cleas explained in
section 3. The governmeobnsideredhe landto betrust land held on behalf of the local community

by local authoritiesvho, for their partjnterpreted this to mean that they owned the land and in some
cases aéinatedit to individualsin areas such as Kiina trading centféneseindividuals havenow

fenced offtheland and restricted otherembers from accessing it

The community has its own land governance and management strattiioeighthis is operated
outs i de Kegal jraanéveork During the 1900¥, this structure was based on the premise that
land was communally owned by all members in the commuility enhancdand management

several households formed a clusterd several clusters formed a grazbognmunity (lheedd Each

YDuring interviews, farmers indicated that Borana community land governance systems are said to date back to
about 500 years ago.
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dheedahad its own grazing rulealong with pasture and water managemgns. For instance,
grazing landwas used and managed differently duriagy, dryand drought seasont the post
independence period, the community found that this customary arrangement was not easy to enforce
as the local authoritywwhich now held ownership of the land in trust, did not base itk on the

C 0 mmu ncustomaryslaws.

Lack of enforcerant of customary lawseinforced landtenure insecurity on the part of the Kiina
community For example, dring famine or drought, other communities such asStwnalifrom the
north, would come and graze on the land claimed by Kiina in total disregahe atiles and grazing
patterns established by the communitnder national law, the land was held in trust by local
authorities and as such the Somalis were mamtessarilybreaking any law and could ignore the
customary claimsnadeby the Kiina community Additionally, the Kiina community did not have

titles to provetheir claimsto the land.

The local authorities never managedésolve the disputes betwepastoral communitiem conflict

over theuse of pasture and watevhichwas compoundelly cultural practices such as cattle raiding
(cattle rustling) between these communiti@san (1994jdentified threecategorise of cattleraiding

in generalThe firstis the traditional form of cattle rustling done as a community. This was sanctioned
by elders and was m@y used to restock animalg.tbok placemainly after major disasters such as
droughtor disease outbreakThe second categolig cattlerustling motivated by individual self
interess. Individuals disguise these raids as commurdtgs buttheyare actually seeking to acquire
and sell the livestock to make inconTénis kind of raid hasbecome more destructive and extensive
because ofheuse of modern weaponry. The thzdtegoryis a state sanctioned raid, usually used as
a punitve measuregainstthe raiding community. Thitype of raid is open tabuseby communities

with strong political power

With the collapse of the Somali governmenting theearly 1990sinsecurityin the northern parts of
Kenyaescalatedlue tothe proliferation of small arnfsom Somalia Other than the cattle raids, other
reasons for insecurity were political in natuEmi & Birch, 2013) Constant fighting between
pastoral communitieked to theModogashe-GarissaDeclaration in 2003Among other things, the
Declarationset outprovisions that all unauthegd graers return to their localitieshat they must
seek prior consent from the elders and chiefs of the localities they wish to migtheytmust return
to their home areas at thedeof a drought/famine; andarrying of firearms when grazing in foreign
(nontlocal) areas was prohibited his Declarationessentially recogeéd customary laws on land

usage that had begnecludedby national laws.

Following the enactment of tH#010 constitution all land that was held in trust by local authorities is
now classified as community lan@he Kiina community haslready formed a land management

committee.As they await the enactment of the Comntyriiand Bill, the community haveen
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holding discussiosmaboutthe formation of a group ranghwhich it perceives as theeststrategyfor

secure rights to their land.

4.1.2Ngaremara Community

Ngaremara&ommunity is located in Isiolo County, in Ngaremara location of Central Division imIsiol
Subcounty and largely comprise the Turkana ethnic grouft is thought that their ancestocame
from Lodwar and Baragoi ttheir current locationn 1918 after theFirst World War in searchof
water and pasture for their livestockist like theKiina community, the land was held in trust by the

local authority on behalf of the community.

The main economic activityf this community is pastoralism although there is semallscalecrop
cultivation along the river bank$he major livestock keps cattle,sheep, goatand donkeysmainly
for transportationlnitially, the community were nomadic pastoradjgbut they have since adopted
sedentary lifestylesalthough the animals move from place to place in search of pashee is no
householdlimit on animal numbers althoughtotal livestock humbersiave reduceaver time. For

instancethe currentcattle herd sizés about 100 per househgldownfrom 300 in the 1980s.

Each houseHd determines its dwelling area, whishusually dependent on the size of lmaisehold

and number of animals owneBlincethe community adopts a sedentary lifestyle, the dwelling area is
recognised adelonging to the household@herefore the community settlement is organised in
villages. The settlement area is determined by factors such as level of semaiagcess to water.
The community practises cattle rustling with the neighbouring Samburu comn@aithe rustling in

this area has also evolved into the second category of cattlimgustccasioned by selfish motisje
and can be regarded as theft and a security concern. Another security psobésfiife, especially

lions and hyenasvhich prey on both livestock and humaespecially during drought.

Each village bhs a committeavhose role is tosettle disputes concerning use lahd and other
domestic issuego direct and monitor how grazing land and water points are used to ensure grazing
plans are adhered,tand to watch and inform of any intruders from other communitiesrgpimi to

look for pasture and wateCurrently,Ngaremara community is composed3&f villages with a total

population ofsomel15,000 people.

Ngaremara community hasxperiencedoroblems withits neighbourgSamluru and Somali) who

invade itsgrazing landsduring drought seasons. The community lbastomary laws onhgring of

pasturewhichrequirethe elders othepast or al i st community i nttending
make arequesttohe O6host 6 community. eas,o0tttheg ®d&h ocsd Mmuwi

is advised on the duration of grazing and speeifes to graze among other ruleg mustadhere to.
Conflicts have ariseas some communities do not consult the

their land or refuse to follow thgrazing patternsetbyt he 6 host &6 communi ty.
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In addition,the local authority chargdisence and extraction fees frotraders who harvest sand from
the land claimed by the Ngaremara community. These traders do not pay any feetontimity
marginalsing themfrom income generated throughsources on their land. Between 2003 and 2007,
the government constructed a major road linking Isiolo and Marsahitties. During the road
construction, the contractor extracted sand and quarry stones fréendhelaimed by the community.
The community did not receive any compensation because they could not produceleedtla
contrast neighbouring communities in Samburu Coufisther up the roagvere compensateuly the

contractor for resources extragten their landgincetheydid havea title deed

A major transport infrastructure, the LAPSSET corridor, is expected to pass through Isiolo County to
the North. This has led to fears that the Ngaremara community may be disgilaoethere is no
formal recognition of their customary clain&s a resultthe communityhas initiated th@rocesses of
formal recognition of the land by registering a group rafchther, the community fegthat having

a title will strengthen their position when demandioegypensation for livestock killed by wildlife.

4.1.30ldonyiro Community

Oldonyiro community is located in Oldonyiro location and division in Isiolo County and is mainly
inhabitedby the Samburu ethnic grouipis believed that their ancestdirst came tahis area in early
1960s in search of pasture for their livestoChey maintained their nomadiway of life for some
time but adopteda sedentary lifestyle in the 1990Bhe major livestock were cattlsheep, goatand
donkeyswhich are mainlyused fortransportationEach household had large herds with an average of
600 cattle, 5Gheep and goatnd 20 donkeysCurrently, the number of animals per household has
reducel significantly owing to recurrent droughncreasing population and decline intoas At the
same time, the community hadopted camelahich are more drought tolerant and also fetch good

pricesat market.

Thechange to a sedentary lifestyle resultethim development of basic amenities such as schools and
hospitals.For instancethe area had ongassroordessschool in 197where studentkearred under
trees.Nowadays there arel6 prenursery schools, 12 primary schools and two secondary schools.

Despite being sedentarheir animals still move fronarea to area search of wier and pasture.

During drough periods, the elders negotiateh counterparts in the neighbouring areas to allow them
to graze their animals. Thasoreachout to private ranchers in Laikipia Countyntil recently, the
private ranchers did not alloeommunity members to graze their animals even at a fee. Usually, the
local communities would drive their animdlsto the private rancheduring the night resulting in
conflict. In recent times, therivateranchers havehanged their position towards lbc@mmunities.
Currently,a controllednumber of animalare allowed to grazer a restricted duratioat a fee For
example, ae rancher chamgs thecommunity Ksh.15Qapproximately USD1.5per head dr one

month and allowsa maximum of 300 headf catte. The community the allocates thismnumber
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across théhouseholdsln addition, private ranchers are now offgriveterinary services to locals to

avoidthespread of diseases.

Previously, the community resistéae governmeris dtempt to register ittandasa group ranch. A

key reasorfor this was that part of the land used to belong to the government through a collapsed
government institution, the Livestock Marketing Department (LMD). Overtime, a section of the
community fully settled on that landh& community continued to use customary lawgaeernland

use and was navicted bythe government. A second reason was that the commueligved that
formalisingland ownershighrough agroup ranchwould limit the number of animal$t could own.
Currently, there is no restriction on the number of aninzalsouseholdan keepand the settlement

areas are determined by ahousgeldo6 s si ze and number of animals ow

To control pasturethe community developed grazing plans which were enfolged graing
committee in 2007Due to declining pasture, one of the key recomragnds made by this
committee was to put a limit on the numberaoimals tocontrol environmental degradation due to
overgrazing but this was opposed by tltmmmunity. Thecommitteealso alienated landisedfor

grazing andlesignatedt asa conservation area for wildlife.

Following the LAPPSET corridor projects, there amntinuingfears of displaement. One of the

major projects the Isiolo resortity, is believed to b situated next to land claimed by tB&lonyiro

community. Thee fears of displacement ei t her by t heatpi kagegldilthe or by
communityto demandhe formationof a group ranch. A key obstacleowever, is thapart of this
landbelonged tahe LMD. The community has already formed a committee to spearkgidration

Howevert it faces conflict with other communities who grametheland andwho arguehat the land

belongto LMD.

The former local authority had already alltazh land in the trading centre tadividuals This was

done by passing a resolutiontaé local authoritycouncil meeting made up ofocal electedeaders

The unilateral authorityisedto alienate land that belongs to the community withmarisultation
emphasisethe confusiorthat existed in the pastith regard to community lanigénure andepresents

a key reason why community members distrust their elected leaders who are supposed to act in good

faith for the benefit of thevhole community.

4.2 Land Regime Type2: Group RanchA

4.2.1llpolei Group Ranch
lipolei group ranch is located in Mukogoduvision of Laikipia WestSub-county in Laikipia County.
The group ranch was formed in 1974 with 47 memkband only household heads were allowed to

registerat the timeAll community membersome from the Maasai ethnic communitie certificate
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of registration was issueid 1977 however thegroup ranch was nofully incorporateduntil 2003.

The total ranch size is 1,993 Wwhich has beemaintained sinceegistration.

The government initiated the move to form the group raaet the community went along with this
decision. The key objective for the government was to contain pastoralists in onestarea,
environmental degradation and avoid landless pdstisrtaOn the other hand, theotivation for
community wado stop other communities from laying claim to thecestraland Their decision to
form a group ranch waalsoinformed by vhat was happeningith the other Maasasommunities

living in the then Kajiado district

Group membership has since grodure toinclusionof the offspring of the original membeas well

as membersvho were not initially registered.here are now 285 registered membéngially, only
household heads were regigtd. This was interpreted to be the entire household, although some men
were not married and therefore represented aperson householdWomen are registered as
membes if they are widowed. The Maaisculture allows for polygamynd so wes and childen of

each household are also registered, with male offspibitagning membershigfter attaining 18 years

of age

After registration of the group ranch, the community maintained cultural systems of lanthisse.
included no regulations relating to amihmumbers and the determinatiorsettlemenareasased on
household size anlivestock numbersThe main animals kepre cattle, sheep, goatand donkeys
with average numbenger househol®f50 cattle, 20Gheep and goaend 10 donkeysThese figures
havereducedccompared to th&970s mainly because of droughnd disease outbreakdthough total
numbers have ineased due to population growSomehouseholdsniow keep camels whicloterate

drought conditions.

During drought, the commity drives its animals as far as Munt Kenya (about 70Km away)in
search of pasture. Due to bad relations Waital private ranch owners, who manage their pasture
efficiently, the llpolei community couldnot access these pastinentii 2000. Currently,private
ranchersarereacling out to the community membely offeringbulls for upgrading indigenous cattle
breeds These private ranch owners are alsw charginga feefor a limited number of cattl® graze

in theranches for asetduration duringdrought.Developmentagencies havalsoworked with the

communityto introduce improvedbreedsf sheepnd goats

In the 1970s and 198@ise governmenimposed restrictionsn livestock movement as a measure to
contain livestock diseases. The only market outlet was through the LMibellate 1980s, the
restrictions were lifted allowing the community to access Nanyuki town. Over time, livestock markets
developed in Kmnaiyo, Doldol and Oldonyiro. There is no collective marketibgt the community

doesorganseitself to take livestock to the market as a group due to insecurity.
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Between 1974 and 2002, the group ranch was managed by the same committee selected in 1974. Due

to cultural reasonselections were never heland theMa a s a i woul d never chall
authority. Whenthe chairman passed on in 200e governance dynamics changed. By thie
grouphadmore members who were younger and more educatedhibfrunders andeven elections

were held every two yealetween 2003 and 2016urrently, thecommittee is made up of J&ople

andsince2010 the numier of womerhas beetkept at a minimum of three.

The groupranchmakes money from some tife resources oits land such asasid harvestingThere

were no records kept between 1974 and 2002g ar di ng t he. Mgmbersigidor®t f i nan
guestion how the money generated from sand wouldskd sinceeach household would be given

five goats at the end of eachayeThe group drafted its first constitution in 2007 dhid hasnot been

reviewed todate However, here is much morgansparencyowadays sincéhe officialspresent the

state of affairsof the groupto membersach year in general meetingCurrently, finances raised

from resources within the group ranch are used for bursary allosédi@hildren of group members

(given to all registered children); way salaries fonorrgovernment (RrentTeacherAssociation

teachers foischools within he groupranch; topay hospital bills for memberdpr constructingan

office andthree surface damandtopur c has e t he fivemgaatsforeeach hoosehapdry 6

year.

lipolei group ranch is a membef Naibunga conservancy trust, which consisteine group ranches.
The total conservancy area is 47,470 ha. Group ranches in the conservancy benefit lfigastbek
to Market Programme*® Other benefitsnclude trainingin craftmaking product development, basic
accounting, pricing structures and leadership sKilleseskill s allow pastoralists taliversify their
income sourcedy engaging irsmall and micro enterprises. In additiaghe Northern Rangelands
Trust(NRT) runs a crediprogranme targeting womerand promotes tourism, including etaurism.

Conservancies benefit from the NRT brand which is important for their marketing.

Through suchexposure, llpolegroup ranchestablished a cultural centre with support from various
orgarisations. The centre which ison 8 ha ofland, is how managed by Twald/o me naosp
(Figure 5) Theranchhas set asid&6 ha forplanting treesvith the help ofthe African Conservation
Centre. This site will also be used a demonstration and teaching area for conservation activities.
The group has developed a land use plan for the entire ranch area. In the3plahazhavdeen set
aside fornature and wildlifeconservation divities, and325 haare used asettlemat area. The plan

also allocats land for amenities such as roads, school, hospitals and trading cemdregell as

®This program facilitates purchase of livestock directly at the conservancies, hence removing the time and cost
of accessing markets. The prices offered are expected to be at a par with market prices or higher as a reward to
encourage pastoralists to form consenias
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communal grazingreas.The planproposes diversification of income by setting up a camp site for

ecc and cultural tourism and providingrfAloe Vera farmingand bee keeping.

Figure 6: Twala Cultural Centre, Part of llpolei Group Ranch

Top left: A biogas digester is used to tre
community members to prepare bioc
usingdung from their livestock. This wil
reducedependence owood fuel.

Top right: a shop used to sell curios me
by women within the community

Bottom left: The cultural centrewhich
was opened with support fron
development partners

Source: Picturéaken by Authors

One important setback facinghis group is environmental degradation. First, due to
uncontrolled sand harvestinghassive gullies exist within the land. Secondly, invasive
species of cactus plam@puntiastricta has displaced most ofi¢ local grass and is a big
threat to pastoralists. Third, the huge numbers of animals kept is more than the land can

sustain.

4.2.2Losesia Group Ranch

Losesia Group is located in WasosE®ivision of Samburu East Subunty in Samburu
County. The members belong tehe Samburu ethnic community. Theogp ranch was
formedin 1981 with 940 member3he original size of the ranch was 203,653 ha, although
the current size is disputeBirst, about 90,000 ha weedlocated to individual rancherthe
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majority of thembelieved to be former leaders or people associated with them. Sedandly,
relation tothe remaining 113,653 ha, there is a dispute on 33,721 ha with claims that this land
was allocated to the Military Training Arg@TA) without the communt 6 s consent
knowledge. The community blaméhe government and the local author{tyhich was

holding the land in trust on behalf e community) for this dispute.

The ranch was initiallyformed tosecure the land on which the commurtigd customary
claims. Pror to the formation of theanch, the land was categorised as trust land held in trust
by the local authority on behalf the community Alienation oflandto the MTA was done

in 1977 via a gazette notice 2310 dated ®ttober 1977 but published on"™LNovember
1977.

Just likeother pastoral communitie)e ranch haso limits on number of animalswned

There are no designated settlement arakisough households live in clusters for security
reasons as the communpractises cattle rustling. The disputed area allodat®tiTA is out

of bounds for the pastoralists. Similar to the customary laws, members are not allowed to
individualise any part of the lapdndall land belong to the entire community. Members
access grazing areas communally. The Samburu have customary grazing fields for different
seasonsThis doesot hold howeverpecause there are now more animals than the land can
sustain andometimes during shortagéey have to go outside the rarintseach of pasture

and water

The current management committee cameftice in 2012. It comprisé® membes, three

of whomare women. The group is in the process of drafting its constitutidfead use plan

for the ranch with the help of government offisiallhe group now maintains records of
income generated fromanch resourceslthough this has not always been the case. The land
use plan is being developed with the aifrmaximising benefits fronthe LAPSSET corridor

projects.

The group ranch is part &eraConservancyfrust anda member bNRT. SeraConservancy
was registered in 2001 amdcorporates345,000 haThe conservancy benefifsmastoralists
through its livestock to mark@rogramme andlso offers training and credit omen. The

trust also raises money through tourism.

A key challenge for the group randb insecuritysince it is located athe centre of
communities who practise cattle rustlinghich is presently viewed aggansed crime In
response to this, the group has deddunds, a vehicle and humaasources to the local
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police to improve securityAnother challenge is environmental degradation caused by
overgrazing ana lack of conservation activities to protect the two rivers passing through the

ranch.
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4.2.3Eselenkei Group Ranch

Esdenkei group ranch is located iretkisem Dvision of Loitoktok Subcounty in Kajado County.
Theranch was formed it968 and registered in 19With 443 members. All the members come from
the Maasaethnic community. The total ranch sw@s 74,794 ha at the time ofregistrationand has
not changed to dat&he formation of the ranch wastiated by the governmentith the main aim of
stemmingseasoal migration of pastoralistby creating boundargebased on customary pasture
lands®. Sevengroup ranchesvere formed in Loitoktok Subcounty, underan umbrella association
known as theAmboseli Group Ranch Associatiofihe aim was tdring together the communities
andorganisations irderto developland use practices that improve ithevelihoods and wellbeing

including allowing for thecoexistence of people and wildlife.

Group membership hasow grown to 3,407. The increase in membership is a resuopfilation
growth with the offspring of orighal members being registered as new members. The group is
managed by a committee & elected officials Since the members of the group ranch come from
three clans, each clan elects thpeeple whilethe fourth person is elected on a rotational basi® fro
each clanThe positions of chair, secretary and treasurer are also rotated in each eldwignoup
ranch has held four electiosBiceits formation In line with customary practiceso woman has ever
been elected to the leadership commitiéee group ranch has no written constitutiand decision
making isconductedthrough community meetings. The committee only makes decisions on minor
issueswhereaselders determinéand allocation and use. In recent years, the Maasai started farming
along the rivers through irrigatiowhere theymainly growhorticultural crog that aresold innearby
towns. The community has settled@rlustersor villages near the arable lanthe communityhasa
grazing committeen place which has set aside grazingeas for different seasons and ensure
adherence to grazing ruléBhe committee also negotiates with efdier neighbouringcommunities
whenevetthere is need to move out of the rarinhsearch of pasturén addition, the group ranch has

a conservationraa which hasvildlife. Currently, thisarea haveen leased to an investor who has set
up a tourist camp. Money generated from the lease has been usednonggyernmenteaches
serving inschools within the rancho hire attendants for water sources e.g. borehwalgkin the cam,

to; compensate members whose livestock are killedilglife, mainly lions (usually gercentage of
thevalue of totallosg,and to providebursariesandsupport formedical and funeradxpenses for the

less wealthy households.

In 2009, members started discusdiing issue of sulividing the ranch into individual parcel®ne of
the keyreasons for subdivisiowas givenas encroachment into communal lamgysnon-members

For instance, priate ranchers and individuals from neighbouring communities awe already

At the time of formation of the group ranch, the community was given the option of registering individual
ranches.
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subdividedtheir group rancks e.g.Mailua group ranchinvade the Eselenkei group ranch during
drought in search of pasture. A second reason is the unequatiatiisbcommunaland. Since there

is no limit on the number of animals, households wittygdanumbers of animalbenefit more
Although there hee been attempts to rationalise this by providing more benefits to less wealthy
households, theiew of less wealthy households is that they still gatallershare of the benefit.
They believe thathis can only be sorted out by slitiding the land since each member is entitled to
an equal sharednother reason is societal pressure todsuile the ranb. Most ranches in Kajiado
havebeen subivided andnembers allocated individual ploSome of those members sqldrt orall

of theirland. As they spend this incorrethe short run, they portrdiie imageof being economically
well off. Given the deman for land by speculators in Kajiado, groupnches that araot yet
suldivided find themselves under pressure to dofstinal reasa is that individual titles wouldllow
membersto access loans ancbnstructbetter housing. This is debatable since e¢hex enough
evidence that owning title does not guarantescess ta loan(Atwood, 1990) It is important to
note that some members of tigeoup ranch are opposed to division citing examplesrom
neighbouring communitieghere subdivdion has not necessarilgsultedin members being better off.
There is the fear thaertainmembersespecially those seeking to get quick mgmal sell their land
and become a biggehallenge for the communitipy engaging incrime. Additionally, the dss of
pasture once land has been individualisepresentsa big problem for those with largeerds of

animals.

Key challenges facedby Eselenkei group ranchan be summarised as follows. Firte group
requires institutional strengghing to be accouable to its memberdhisincludes keepingecords of
incomes received and how them® utilised Secondgnforcing tenure righteepresents an egoing
challengefor the group. Communal ownership is confused with open ownership by the leaders and
courts This creates conflict especially when there is shortage of pasture. Conflicts are usually
resolved using customary lawshich often exacerbatéhe confusion. There are instances where
trespassers have beendétfree by courts of law. This could be agesult of corruption in the courts

but it has serious consequendesgroup dynamicsThird, humanwildlife conflicts pose a challenge
especially during dry seasombien pastoralistare forced t@raze their animals iconservation areas

High population growthis another challengsince, initially children of original memberef the
groupwere admitted as memisenpon attaining 18 years. After three generations were added, the
group closed the register aiginot adding any new memiseiThus dildren born after the register

was closed willonly be able toacess land through their familieginally, strong cultural ties
contribute to themaintenance of practices th# notcontribute tobroaderdevelopmengoals For
instance, the Maasai do tneell lactating animals even when it is profitable to dps&y, during

periods of drought
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4.3 Land Regime Type3: Group Ranch B

4.3.1Mailua Group Ranch

Mailua group ranch is located Matapato section in Kajiado Courgjyong the border with Tanzania.
Initially, Matapato was ajrazing schemdut later on was swlivided into seven group ranches
through governmered initiatives The process akgistration of the group ranch was started in 1974
and the group was incorgaded n 1977with 1,026 members. The size of the ranch 8&600 ha.

During the colonial period, some members of the Kikuyu and Meru ethnic catieswvho were
involved in theMau Mau freedom figher movement \ere resettled in Matapato. They hdween
engaged in crop farming since they came to the area. The Ma®s&in economic activitywvas
pastoralismalthough theystarted crogarming from 2005 They grazed their animals on communal

lands andthere was ndimit on the number of animals a househotalild keep

In the 1970s, the average number of cattle per household was 150, but thiclimesl de 20 at
present This decline has been occasioned byought disease outbreaks ameducedpasture after
individualisation of the group ranch. The commyralso substituted cattle wittheep and goats
which multiply faster andequire les pasture and water. At the same tinme, community adopted
improved breeslof cattle such as the Sahiwal and Borana wipiclduce moreghan the indigenous
breeds.

The goup ranch was managed by a committee of ten memlvdrasa constitution andhaskept
records and held AGMs as prescribed in the constitutilectiBnsareheldevery five yearsHowever,
due to customary reasqrisere are no women in theommittee

The group ranch was sdivided in1989 The key reasons for sdivision wereto allow for members

to use land as collateral in acquiring logimfluence from the euphoria that was sweeping through
Maasai land to individualise the grougnches, angersoml desire to own landJrbaniation could
also have been a factor with the construction of the Kajalmanga highway and growth of urban
towns suchas Amboseli, Chyulu hillsSultan Hamud and Maillisa which led to the migration of
many menAt subdivison, each household was allocated 2 ha ablkarland and 60 ha of drier land

suitable for livestock.

The land waglivided into four block, threeof which have been sdivided and title deeds issued.
The last block is in therpcess of being sulivided. After subdivision, thre are no communal grazing
areas lefand each household has to maniggiBvestock withinits parcelof land. Households which

had large number of animals have been forced to reduce their herds.

After suldlivision, a new committeeonprising 32 members was formddembers are elected from

the 8 clas with each clan electing 4 membefhe members hold office for 2 yeaihere arestill no
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women in the committeas a result of strong culturafluence. Thekey objectiveof this mmmittee

is to finalise the sutivision of the landand deal \ith issues arising from this process

Key challengeghat arose after subdivision of the group ranch incli)deouseholdevel @nflicts,

such asvhen household headell land without consutig their wives and familyor whenwidows
aredisinherited by idaws, (i) communitylevel issues related to very slagvocessingf land titles;

(iif) shortage of finances to fingé the subdivision of the lastock, and (iv) humanwildlife conflict

as a result of sulividing the land with naegard forwildlife conservation areas or migratory
corridors. At the moment, the community has joined a pastoralist association, the South Rift
Association of LandDwners, whichaims to commercialiseurism. This is achieved byeach member
contributing land which is managed communally as a conservation area. In addition, they have game

scouts whgrovide information about the movement of wildlife in the area.

4.3.20lepekedongGroup Ranch

The group rant is located in Narok Nortlsubcountyin Narok County. Members from the group
belong to the Maasai community. The group ranch was formed in 1973 and had 55 members. The
main reason for formation of the group wasdigtain landtenure securityto preventcustomary

grazing fieldsfrom beingclaimed by other communities. The size of the ranch at registration was
4,500 ha

The main eonomic activity in the rancis pastoralismMembers were not restricted in the number of
animals they ownedn the 1970s, eadmousehold kept an average of 1hads of cattle. Theearest
livestock markewas in Ngong whichsi located more than 100km awdhe Maasai living in this
ranch did not start crop farming untile late 1990s. At the start of the groupnch childrenwere
taught customs and traditions in informal settingther thanbeing sent toformal schook. At that

time, there was nschool within the group ranch.

The group had a magament committee of ten membevko relied on customary rules and praesic

to govern group affairs. There were no women in the management committee. The group had a
registeredconstitutiondrawn up with the help of government officials. However, AGMs were only
held when there were complaints about the management and mainly toeslelgaders. From its
inception, the groufhas changedeaders only three time3he committee did not keep records of
income and expenditurend thisresulted in wrangls amongst members especially dutimg 1980s

and 1990s.

The group ranch started leagiout land to largecale farmers in thmid-1980sfor wheat and maize
production.At that time, the lease agreememt&re madebetweena few elected officials and the
leasee.Details of the lease were never made pyblit officials reported the amounts of money they

received from thdease inan AGM. At the end of the year, the committee would provide goats to
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members from the incomes raised. Other expendititeluded payingof medical and funeral

expenses asell asbursariedor the less wealthy households.

Divisions in the group escalated in the 1990w there wereourtsuits and counter suits by different
factions. There was a lot of dissatisfactiwith regard toinequality in land utilisationthe way the
committeeman@edthegr ou p 6 s ihowresouscesnene dharedAs a resultmembersfelt
that they would be better off managing their lands individu&ily1995,they agreedo subdivide the
group ranchandeach membewas attributed0 ha of land.To date, thegroup is yet to process title
deedshecausanembers lackhe money for land registratioin addition, boundary disputes are now
common since permanent beacomere noterected duringsuldivision. Currently, only a few
members arengaged in crop farmingyith the majorityhavingleased out their landsven longterm

in some casedt is feared that upon receipt of title deeds, many of the members withsieland.

4.3.3Naroosura Group Ranch

Naroosura groupanchis located inOsupuko Division Narok NorthSubcounty in Narok County.

The ranch was formed in 1972 by76 members. The members belong to the Maafianic
community. During the pe-independence period, ndhaasai groupsnd specifically the Kikuyu

were resettledin Osupuko. Theymmediately started crop farming along the rivargl sold ther
produce in Naroosura market. This attracted buyers fiteemeighbouringTrans MaraDistrict.
Following government efforts to title land, the community formed tio@g ranch tgrotect ancestral

land from being claimed by nevlaasai individuals androups ando stop other Maasai communities
from encroaching on their territory. At the time of formation, the ranch was 162,000 ha, although
about 652 ha was alienated the Kanunga group made up of the Kikuyu community settled in

Osupuko.

From the initial 6 76 membgeowrsto abauh6e00Qy presemtpd@de me mb e
members who were left out during the initial registration wectuded and offspring oforiginal

members were addedter attaining 18 yearsf age In addition, people came and settled in the area

so that theirchildren could acquirean educationsince thisarea had the only primary schaolthe

division, while othes cameaslabour to businesses in the trading cenfitgesetwo groups of people

were laterregistered as members the group ranch. blwever, it was the eldergsho madethe final

decisionon who was to badmitted membership

The main economic activity for the cominity was pastoralm. The common livestock kept were
cattle sheemndgoats with each household having an average of about 100 cattle. There was no limit
on the number of animals a household could keep members utilised the grazingreas
communally In the mid-1980s the community starteckop farmingafter a missionary introduced an

irrigation projectto the area and also as a result of interactions mimbes of the Kanunga group.
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Initially, the community grew maize and horticultural crops. Wtk profits from crop farming,

particularlyhorticultural crops, the Maas@iok up this practicenainly along the river banks.

With population growth, education of the younger generation and inceasdhe incidence of
drought, the community started to improve their livestock breeds. Initially, there was a shift to
keeping fewer cattle and mosheep and goatsecausdhey mature fasteand requirdess pasture.

Cattle breeds were also improved wassistance from NGOand as a resylthe Sahiwal breed was
adopted. This also coincided with the development of Naroosura market as a major food and livestock
market. However, a key challenge that persistedamasringthat there was enough pasture for all the
livestock.

Literacy levels in Osupukoare still low compared to the other parts of the country. This is mainly
attributed to low development of education infrastructliend a strong attachment to Maasai
traditions For instance, the Moran culture and female circumgigiigtract children from going to

schoolsince these rites are considered importang&imingrespect from peers.

The group ranchvas managed by a committee which followedtomaryrules and regulationdt
planned for grazing fields, settlement and farming areas. The founding committee did not keep
recordsof income and expenditure by the grau did it hold AGMs. Women have never been part

of the committee because of strong cultural influence.

Members, specially the younger generatigraduallybecame disillusioned with the management of
the group ranch. First, there were no eledionAGMs held for about a decapa period dotted with
court cases. Second, during this tijmmembes were divided into dctions ad there was no
accountabilityregardinghow resources generatéwm leasing of lantt and excavation of quarry
stoneswere usedIn addition, due to the strong revenue bgeeeratedy the grouplocally elected
leaders exercisegbolitical influence on the management committdéird, as a result of the
customary ways of using land, inequalities among members were becoming obvious. Households with
large numbers of animals were utilising more land than gtlkere connected to the politicalite
and in some casgtheyfenced offcertainareas for themselves. Fourthe adoption of crop farming
becane popular among the community and withited arable land, the committee alltea land for
crop farmingin a way that was deemed unfair. Adtilgh allocations were made thee questof
members, @me people had large parcedsd there was no rationdier the variationsin allocations
Finally, there wasa growing move towards subdivisionof the ranch, particularlygiven the

experiences ofhe other ranches where members got equal sludrized. Asa resultof growing

2 Thenumber of schools hascreased from primary school and 1 secondary school in the 1970s to 22
primary schools and 2 secondary schools.
“Land was leased to an investor wheveloped a wildlife conservanand a tourist camp
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dissatisfaction, the new members (children of the founders), who were more egiomtarer the

management of the ranch after a decade of wrangles and court cases.
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Figure 7: Fencing of Land by Individuals in Naroosura Group Ranch Restricting
Collective Access

Source: Picturetaken by Authors

Themembers havaow agreed onwhdivision of the group rangta processwhich will be conducted

in two phases. Phasme will cover the arable land which is approximately 18,0Q0@hd subdivision

of this portion is orgoing. Phasewo will involve subdivision of the drier land ardais estimated

that each member will getha of arable land and 16 hatb&drier land Using customary structures

the common areas such as salt licks and wadarts will be shared communally and cannot be
allocatedto an individual. However, theommunity is yet toreach anagreement reganalj
conservation areafurrently, the conservation area is a breeding ground for wild dogs, which are
recognised as an endangered species. In addition, there is need to develop a land use plan providing
for socialamenitiesand public goodslmplications & subdivisioninclude growthof land markets,

land fragmentatioand reduction in livestock population.

4.4 Hypotheses Tests

We follow the works of Collier (2011), Benett (2010) and van Evra (1997) in generating tests for
causal inferencdor our hypotheses. These tests have been used in these studies where sufficient
background information has been available. Background information allows the authors to distinguish

among the test3.able 8presents thegests and the implications of pasgor failing rival hypotheses.
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